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IN THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

:; 
/ 

IN 

I 
// r 

ORIGINAL APPLICATION NO. 505 OF 2022 

IN THE MATTER OF: 

DEVENDRA KUMAR &ANR 

VERSUS 

STATE OF HIMACHAL PRADESH 

&ORS 

... APPLICANT 

.. . RESPONDENTS 

REPLY ON BEHALF OF RESPONDENT NO. I TO 4 

MOST RESPECTFULLY SHEWETH 

PRELIMINARY SUBMISSIONS: -

I. The present Application relates to the construction of road 

from Khoda Thach to J ogani Galu in Balichowki area of 

District Mandi, Himachal Pradesh. 

2. It is hurribly and most respectfully submitted that in 

Nachan Forest Division, 128 permissions for construction 

of roads have been granted in favor of Himachal Pradesh 

Public Works Department and Block Development 

Officers under the Forest Rights Act, 2006 during the last 

five years. It is respectfully submitted that the construction 

,4 work of only those roads have been carried out by 
J1VISIONf. L ;:-::1'-"~i::;::T OFFICE:· 
f",V 'HAf.' FO•' ,r:,, T r-.·; ,,c,r.\i , 
" •.J 1_,f-', 'f l , ._ ·,.1 1 L,.,1 1 / l j; " J t .f 1 

GOHJ..R, DlSTT. MAt•'.D! (H.P.; 
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. k D tment and Block Himachal Pradesh Pubhc Wor s epar · 
. . . o· . . n which have been 

Development Officers m this 1v1s10 

approved under Forest Rights Act, 2006 and ForeS
t 

Conservation Act, 1980. 

3. It is respectfully submitted that pursuant to the order dated 

30.08.2022 passed by this Hon'ble Tribunal, detailed 

enquiry in this behalf was carried out by the Joint 

Committee on 06.10.2022. On enquiry, a 600-700 metre 

road was found constructed by the User Agency. There has 

been no violation of Forest Conservation Act, 1980 and 

there has not been illegal felling of trees. 

REPLY ON MERITS:-

1. It is humbly and most respectfully submitted that as per 

approval accorded by the Hon'ble Supreme Court of 

India and after completing the codal formalities by the. 

User Agency, permission for diversion of 0.9822 hac. of 

Govt. forest land falling in Muha! Rangcha/671 under 

Tikki Beat, Dahar Forest Block in Thachi Forest Range of 

this Division comprising Khasra No. 1728, 64, 1216, 48, 

48, 368, 48, 336 and 48 has been granted in favour of 

Executive Engineer, Himachal Pradesh · Public Works 

Department Division, Seraj at Janjehli. The said 

permission has been granted for the construction of road 

from Khoda Thach to Jogni Galu under FRA, 2006 vide 

Divisional Forest Officer, Nachan Forest Division at 

Gohar approval No. 04/2021-22 dated 26.02.2022. • ·_· · 
01'/IS!0NAL F, REST OFFICER, . · ·. 
NACHAN FOREST DIVISION, 
GOHAR, DISTT. MANDI (H.P.) 
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j 
I Copy of the Approval No. 04/2021 -22/FRA dated 

26.02.2022 is attached herewith and marked as 

ANNEXURE R 1 from pages 8 to 10. 

2. That in compliance to the order dated 30.08.2022 passed 

by this Hon'ble Tribunal, a detailed enquiry in this behalf 

was carried out by the Joint Committee on 06.10.2022. 

On enquiry, 600-700 meter road was found constructed 

by the User Agency. No violation of Forest 

- (Conservation) Act, 1980 and illicit felling of trees has 

been found. However, 20 cum and 18 cum. excavated 

. muck was found dumped in an unauthorized manner in 

Demarcated Protected Forest Rangcha. For this offence, 

Damage Report No. 002 dated 21.09.2022 and Damage 

Report No. 003 dated 24.09.2022 were found to have 

been issued . by the Forest Guard In charge Tikki Beat 

against the concerned offenders. 

Copy of the Damage Report No. 002 dated 21.09.2022 

issued by the Forest Guardis attached herewith and marked 

as ANNEXURE R 2 at page 11. 

Copy of the Damage Report No. 003 dated 21.09.2022 

issued by the Forest Guardis attached herewith and marked 

as ANNEXURE R 3 at page 12. 

3. The aforesaid Damage Reports have been compounded 

vide Receipt No. 3880 dated 26.09.2022 and 3881 

dated 26.09.2022 by realizing an amount of Rs. 12420/-

D/V/C/ j and 13800/- respectively from the concerned offenders. ·· -· 
N ,'r-:-' Ot,;,.,L FOP.EST OFFICER, 
/•-:r1AN FOREST DIVIS/Of·' 

C--"'i~f!"" 0l"TT ~, 
_, ,_, ' 
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4. 

Copy of the Receipt No. 3880 dated 26.09.2022 is attached 

.· herewith and marked as ANNEXURE R 4 at page 13. 

Copy of Receipt No. 3881 dated 26.09.2022 is attached 

herewith and marked as ANNEXURE R 5 at page 14. 

The amount represented by the aforesaid receipts along 

with 

other receipts havebeen remitted to Govt. Treasury vide 

T.C. No dated 29.11.2022. 

Copy of the E Challan dated 29.11.2022 is attached 

herewith and marked as ANNEXURE R 6 at page 15. 

5. It is submitted that the area involved in the alignment of 

said road was less than 1.0 hac. and total Rai and Tosh 

species 3 0 trees of different classes having standing 

volume 83.335 cubic meter were involved in the 

alignment of said road. 

Copy of the details of trees coming in road alignment 

specifying the species, diameters of the trees is attached 

herewith and marked as ANNEXURE R 7 at page 16. 

6. The trees were marked with special marking hammer and 

handed over as lot No. 5/2022- 23 R.A. Khoda Thach to 

Jogni Galu to the Divisional Manager, Himachal 

Pradesh State Forest Development Corporation Limited, . 

(1 Forest Working Division Mandi vide this Office Letter ~o. 

DlVISIOt611oREST OFFICER! 075 dated 28.04.2022. . . 
NACHAN FOREST DIVISION, · .. ,: .. ' . 
GOHAR, DlSTT, MANDI (H.P~} 
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Copy of the Office Letter No. 1075 dated 28.04.2022 is 

attached herewith and marked as ANNEXURE R 8 from 

pages 17 to 19. 

7. That in compliance to order dated 09.12.2021 and 

24.03.2021 passed by the Hon'ble .Supreme Court .in WP 

(C) No. 202 of 1995 titled as T.N. Godavarman 

Thirumulpad Vs. Union of India, the user agency has 

planted300 plants of different species in degraded 

forestland namely Rangcha DPF. 

Copy of the photographs evidencing the plantation are 

attached herewith and marked as ANNEXURE R 9 from 

pages 20 to 24. 

8. Prayer 

· In view of the facts and circumstances and the averments 

made hereinabove, it is most respectfully prayed that the 

present Original Application may be dismissed in the 

interest of justice. 

RESPONDl NO. 1 to 4 
DIVISIONAL FOREST Off lCER1 · 

NACHAN FOREST DIVISION, 
GOHAR, DISTT. MANDI (H.P.) 
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IN THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

IN 

ORIGINAL APPLICATION NO. 505 OF 2022 

IN THE MATTER OF: 

DEVENDRA KUMAR &ANR 

VERSUS 

STATE OF HIMACHAL PRADESH 

&ORS 

AFFIDAVIT 

... APPLICANT 

.. . RESPONDENTS 

I, Tirath Raj Dhiman, Himachal Pradesh Forest Services, aged 

about 58' years, s/o Shri Mehtab Singh, presently posted as 

Divisional Forest Officer Nachan at Gohar, do ~ereby solemnly 

affirm and declare as under:-

1 I am the authorized signatory in the present matter and 

being well conversant with the facts and circumstances of 

the case, I am competent to swear the present Affidavit. 

2 The Reply in the captioned matter on behalf of Respondent 

No. 1 to 4 has been drafted by my counsel under my 

instructions. I have read and understood the contents of the 

Reply and I affirm that no part of it is false and nothing 

material has been concealed therefrom. The contents of the 

n Reply are true and correct to the best of my knowledge and 
DiV/S/OroiG 
MACHAN F FOREST OFFICER 
GOH/iR D/~;-TESMT DIVISION, , 

' · ANDI (H.P J 
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belief and based on the records maintained pertaining to 

the present case. 

3 The Annexures filed along with the Reply are true copies 

of its respective originals. 

VERIFICATION 

01v1s1ol?sf i ~M?i'cER. 
NACHAN FOREST D11/iSIOI-J, 
GOHAR, DISTT. MAMDI (H.P.) 

Verified at Gohar, on this 9th day of May 2023 that the 

contents of the present Affidavit from Para 1 to 3 are true 

and correct to the best of my knowledge and belief. 

0
,v,sJ? cl'tls1tlcJicF1cER, 

NAC\-\AN FOREST D1\/1S!ON, 
GO~AR, D\STT. MAMDI (H.P.) - · 
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